
IMPORTANT NOTICE TO CURRENT OR PROSPECTIVE POLICYHOLDERS

senate Bill 170, relative to the New Hampshire Medical Malpractice Joint

Underwriting Association (NHMMJUA), became law on June l6,20tl' A copy of

that law is attached.

senate Bill 170 has a direct impact on certain funds held by the NHMMJUA.

senate Bill 170 also has a direct impact on who the NHMMJUA can assess or

surcharge if the NHMMJUA has insufficient funds to pay losses and expenses.

The provisions of Senate Bill 170 that impact NHMMJUA funds and surcharges/

urr.rr-.r,ts took effect on June 16120ll. These provisions in senate Bill 170 now

supersede any conflicting provisions in the administrative rules that govern the

NHU¡4¡UA. They ntayï.o be deemed to amend or impact conflicting provisions

in your policy.

The legislation establishes a commission to study the future of the NHMMJUA. The

first mieting of the commission is to be hetd within 45 days of the enactment of the

law. The commission is required to report its findings and any recommended

legislation on or before December l'2011.

you should review the provisions of Senate Bill 170 carefully and seek the advice of

counsel ifyou have any questions or concerns.
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SENA]E BTLT. }77

AN Aül- relative to the Nelv Harnpshirr Me dical Malpraclice Joint Unrier,,rrlting Association.

SPONSORS: Sen, Carson. Dist l4: Sen. Bradier'. Dist 3; Sen. ISragdon. Disi 1l; Sen. (ir'oen. Ilist 6;

Sen. White, Dist 9: Sen. Lambert, Disl 13: Sen. Luther, Ðist l2; Sen. Rausch' Ðisl i9: Sen. Stiles, Dist

24; Rep, [ì. patten, Can 4; Rep, 3etlencoilrt, Rock 4; Rep. Kidder. Men 1; ltep. Renzullo' ]lills 27

COMN4ITTEE: Executive Departments and Administration

AMËhTDED ANALYSiS

'l'hís bill:

l. Declares that ître state shall nclt t¿rke or trärsfcr, throrrgh taxation or otheir"¡ise- any f'unds nor'r' helcl

b.r the Nerv llarnpshire Medical Malpractice Joint Underutiting Association r.Nì"1ìvlMJLA).

IL Reqçires the NF{MMJUA, thc insurance conrmissioner, and a representätive of l'iLf MMJtjA

pc,licyholders to jointty approach the lnternal Rsvenue Service to resolve air;' fèderal tax liabilit,v-

arising t-rom exccss surplus iìrnds.

III. llstablishes a commissiorr to study thc futur'e of ths NI{L'îN{JUA.

liìxplirnatirrn: Matfer added to currenl law appears i¡ botrd iÍ$lics,

Matter rernovtd äom current law appears [@]

Mattcr vshich is either (a) all nerv or (b) repealecl and rcçnacted appears in regular g"pc'

ffi/3U li 1193s

4Ma"v-2011... 1544h
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STA'T1ì OF NDW HÂT,PSI-IIRil,

In the Year of'Our L<¡rd 7\'¡o T"housand EIe,*en

AN ACT relative to the Nerv l.larnpshile Ufedical Malpractice .foint Lnderwrìting Asso+iation.

Be it Lnacted hV the Sewtte and. Llause of'Re¡.trcsenlülives Ìn (ienerc¡l {.tnrl ct¡nvened:

201 :l Statement of Purpose. l'hc gene::aÌ court linds that thc' New Harnpshirc Medical Þfaipra"ctice

Joi¡t Underu,riting,{ssociation (NlllvllvfruA) is an insurance plari finded in 
"he 

frrst iristance b,v

premiums paí<t by ¡rolicyht-rlders. Sincc 1986. tire NHMMJtjA has amassed n:c'¡re l-unds through

premium paJvmenls than is necessary to sustain operations. Ileturn prentiurus should be issued to all

policyholders who have contributed to the current surplus of funds.

201:2 r.r*ew Section: Ne'¿,Hampshire Medical Malpractice Joint Undcrq'ritinç, Associatitln

(1.í1-IlVfM.lUA). Arnend RSA 404-C b,v inserting atìer section i 3 the followiag ner.v section:

4û4-C:14 Nerv Hampshire Medical Malpractice Joint î-indersviti¡ig Association f;\f ìMit4JLJA).

I Notr¡'ithstanding any provision oi'lau, to the contrary, no ofl'lcer or agÇnt of the siate shall take or

trirnsfer, rl¡ough taxation of the New llarnpshire Medical ì\4:rlpractice Joint ìlndcrwriting Assocíation

(NI-1MMJLI^A) or orherwise, any finds held by the NI-{MMJIiA on the ef"fecrtrve tlate of this section irr

il manner inconsisrent r.vith this section. Nothing in this section shall preclude the collection of
applicable statc taxes. i1'arr,v, o,*'ed by policyholders as a resull of the rcturil of fìrnds l'el'erenced in

tiris section.

Il. All linds hekl as of the effectir,e date o1'this section b,v thc ì{[jlMlvrJUA i¡t exccss of the anrount

reqr.lired fbr tlie funrì to remain actuarially sound, as tletenni¡red by a qualiÍìed àctuâryi-. sh¿ili constitutc

*"i.r, surplus funds ar:d shall nat be less than S110-000.000 in accordance r'¡ith 20Ð9.144:1. Sucli

deten:rination shall be conipleted under thc di:cction of the NHil4M-ilJÄ boa:d of dircclors not ûlÒre

than 45 days tiom Tl-re ellèctive dirte of this scction. All such excess surplus funds have resulted fiom
prcnriums paid under assessable ancl participating rnedical malpraetice insurance policies. belong to

thc policyholders *'ho paid thcse prenriums. and shali be retr¡r¡red as directei under this secti<¡li.

Within 60 days from the effective date of this section, all excess surphis I'unci:;, except fì¡r a resErve of
$25.000,000 for the payment o{ anl' federai tax liability, shall be intcrpleaded into the Vlenilnack

County Superior Court. docket no. 217-2010-CV-00414 f'or the purposc of a,.ljudicatirig all

policl,holders' claims to excess surplus {i.rncls. Alldistributic¡ns made to polio;rholdem silall be subject

to a claim l'rorn the ï'JHMMfliA to reclaim a pro ratâ portion of the dislribution to satisi-v any fedcrai

rax liabilities in excess of the S25.0Û0,000 teserved fi¡r such claims.

Notr,vithstanding any other provision of law to the contrary. in no event sh¿il an¡, insurer t'hich is ¿i

mçmber ol- the N|"IMMJ[;4. as clc:fined in Ins 1703.01(i). b* âss-BSSed nol slra.ll lherc be a sttrchatge" as

provided in Ins 1 703.07(Ð(2). with re spe ct to any defìcit arising flrom the dislribution cil cxcçss surplus

{lurxls dcscribed in Lhis paragraph.
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lit. Within 30 days of thç efTective date of this scction. the \FIMM.IIJA- th¡: insuratrcc r:ommissioner.

or clesignee . and a representative of NllMlvlJUÂ policyholders, designated ay the presicleni of the

bierv Hãmpshire Medical Sociel-"-. shall.iointl¡.'approach the ljnited States lrttr:rnal Revenue Sen'ice to

obtain a closing agreement, or its cquivalcnl. detemining whether the NI lM\'IJUA hils aily fedelal tax

Iiabilir;- arising fiom the excess premiums paitl and that shall be returned tc prrlic¡''holders.

I1,/. No latcr than 30 days after receipt o1'the closing agreetnent, or its cquivalent- the NIIMN'IJLJ,A

shall interplea<l into the Merrimack County Superior Coun docket no, 217-?C10-CV-ÛC414 iìrr the

purpose olacljuclicating all policyholcler$' claims to these rcmaining excess surplus funds the

remaining antount of thc tax reserve after satisf'action of any 16¡e5 pr,ved.

V. Ijunds that canrrot be distributec'l to a policyholder in the court proceedings rctèrenced in this

section clue to the inability to locate tire policyholder al'ter reasonable cfJbfls. shall rsi¡eri to the

XIIJMMJ|JA. t-lnrJistributccl funds that revert to the NI"lMMnjA as provided in this secïion shall be

useri to proyide graffs in airl to health care provi<lers servicing rnedically undtrrservecl populalions t0

assist in the l'(lìMMJI.)A ctrverage .

VI. The approval of the commissioner of insurance .shallnot be recprired fbr any action cotrtemplaterl

undcr this section.

Vì¡.(a) lndepexlent of thc mand¿rles of paragraphs I through V], inclusive^ .,vlrich arc ìntendecl to

rc¡;olve historical mâtters, there is also established a commissic'rn to study th,: ìuture ol-'-jle

NI-IM]\4JU,À.

(b) 'lhc nrembers of the comnrission shall be as follorvs:

(1) Two mernbers of the senate: appointed b1' the president irf the senäte.

(2)'fluee mernbers of the house of representatives, appointed by the speaker o{ thc house: ot

reprcsenTatives.

(3) One rc:present¿rtive of the Ner.v Hampshire Medical Socicty n'ho is or has ireen a polic¡"holder of
thc NH\4MJLIA, appointed by the society'

(4) One representative of the New l'lanrpshire Associatiorr of Domestic lns;ut'e.nce ("ompanics^

appointecl tr,v the asst-tc i¿rtion.

(5) Orrc nrernber of the current NHMMJLIA boarcl of clirectors" appointeri b;* u he board.

(6) The ín.suratrce commissioner. or designee,

(c) I-egislative members of the conrmission shall receive rnileage at the legislative rate'*hen attending

to the duties of the commìssion.

(cÍ) 1he conrmission shali stud,v the N]ì\4M.lLlA lor the purpose of rnaking recomr¡endations for

piçposecl legislation concerning its future. form. and function, 'Ihe commissio:n may solicit infblmation

trom ariy persotl tlee conrmission deems relevant to its sludy.

ic) The rncmbers oJ. the commission shall elect a chairper-son fìom amùng the mernb*rs at the fìrst

meeting. 'lhe hrst mecting of the corunission shalì be callcd b,v the ltrst-named senate mcinber. 'l'hc

lirsf meeting ol'the commission slialìbc held within 45 days of the eflbctivc datc of this sectiol"'. ,4
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